SEAMEN'S CCMPENSATION

AMENDMENT BILL 1379

-

COMMITTEE NOTES



&
-

[. (1} This Act may be cited as ‘the Seamen's Compensation Amened-
ment Act (No. 2) 1979,

(2} The Seamcr’s Compensationr Act 1911% is in thss Act referred 1o
as the Principal Act,

Short ¢
&g, M.



CLAUSE 1

SHORT TITLE AND CITATION

This is the usual formal clause.
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2, (1) Sdbiect 10 sub-section (N, this Act shall come jnto operation Cmumeg,.
J1H

on the dase on which it receives the Royal Assent. e

(2) Section 4 shall be deemed 10 have come into operation on |
19 September 1979,



CLAUSE 2

COMMENCEMENT

Clause 2 provides for the Act to come into
operation on the date of Royal Assent, with the
proviso that increased benefits (as outlined in

the Schedule) will be paid as from ] September
1979.



Scheduie |

3. (1Y Schedule 1 10 the Principal Act is amended—

{a} by adding at the end of paragraph. (4) =, otiser than a payment
allowange or benelit received by the seaman in accordance with
the terms of any award, .order or Jetermination of an industtja|
authority. any industrial agreement, or any [aw {other than ik
Act). requiting the cmplover 1o supplement any such week|y
payment of compensation 'y and -
hy omitting from sub-paragraph (i) of paragruph (b) of the
dafinition of *clild " in paragraph (22} * 2! 7 and substituting
. 25 a-_ H el

{2) Where, by reason of the death ar incapacity of a'scaman occurring
before the convmencement of this section, weekly payvments in respeet of
a child would have been pavulle immediately before thet commencemens
if the amendiaent of the Princisal Act made by paragrapit (1) (b) had been
in force 2t the time of the death ar incapacity, weekly payments in respect
of that child are payeble in accordance with that Aet as so amended, but
any payments made by virtue of this sub-section shall not relate 10 4
period occurring before the commencement of this section,

b
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CLAUSE 3

SCHEDULE 1

Sub-clause 3(l)({a) amends paragraph {4) of Schedule 1

of the Principal Act.

Currently, amounts paid by an employer to his employee,
‘during the latter's incapacity, are deducted from weekly
compensation payments. The proposed amendment clarifies
that such deductions will not be made where the
employef's payments are necessitated by industrial i

agreements or other laws requiring him to provide

make-up pay.

Sub-clause 3(1) (b} extendé the upper disgualifying limit
for full-time students from twenty-one to twenty-five
vears of age, within the definition of 'child' in
Schedule 1. This standardises the definition of a
student child under Commonwealth compensation legislation

with ghat applicable under the Social Services Act.

Sub-clause 3(2)} provides transitional arrangements where
a student_child becomes eligible for compensation by
virtue of paragraph 3(1l)({(b) but the death or incapacity
which created the éntitlement accurred before the

_commencement of. this section.
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Amends
menis
relating (o

amounts of

com-
PensALON

4 (1) The Principal Act is amended as set out in the Schedule.
{2y Where, immediately before the commencement of this section,

20

4 person wis receiving, or was entitled to receiye, weekly payments in |

accordance with the Principal Act, he is5, after that commencement,
entitled 10 reczive weekly puyments in accordance with the Principal Act
as amendced by this scction.-

(3) Where, immediately before the commencement of thus section,

. weekly payments in accordance with the Principal Act would have been

N

payablc 10 a scoman in respect of an injury or disease but {or the fact that
he was not then incapacitaled for work or but for the operation of clause
(2) (b} (i) or parsgrask (4) or (4a) of Schedule | (o that Act. and, after
thae commencement, he becomes incapucitited for work as a resolt
of the injury or disease or that clause ar that paragraph ¢eases to have’
effect in relation ¢ him, weckly payments in respect of that injury or
disease shall be in accordance with the Principal Act as amended by
this section.

{4) Wherc, after the commencement of this section, deaih resulis
frem an injury or disease in respect of which compensation was payable
before 1hat commencement under the Principal Act, compensation shalt
be paid in respect of that death in accordance with the Principal Act as
amended by this section.

(5) Where weekly poyments that, by virtue of sub-section (2), have
become payable in respect of a child in accordance with clause (1) (a} (D)
of Schedule | to the Principal Act as amended by this section cgass 10 be
so pavanle, any addiionsl amount of compensation payable ut respect
of that child shall be payable in accordance witi: that ACt us so ammended.

[6) Where, imnicdintely before the copmencement of (his aeetion
a seaman Wi receiving, was entitled o receive or. but far e operation
af el (2 (s i) or povageaph i) ar tday of Sehiedule ! o the Brineip.)
Act woubd have been entitled 1o recvive, weekly pasments in secor.

anee witil g Sehizdule opespeet of an injury or injuries or a2 disease,
the provisions of seafon I of he Mo \up.rt Act s amended h\ this
sectlon apply in reludon 1o the injury, injuries or diseasq,
SCHERULE Se’cl.ion 4
AMENDMENTS RELATING TO AMOUNTS OF COMPENSATION
Fraviion “Amendmen
Subuecliop 53 L) .. oo | Omin S350 Y, substingte * $28.000 or such hégher amount
N LTREY prumbcd

Subesection Su{1aai - Omu " fied in the iast di b ioh ™. substi

. " specified In subscctian i) of, i .u-. amount is presaraaed fue
the purfoes of hat sut-sechan, of the amoynt 3o prescabed ™
Sub-secnien e {1y .. oo ] Oreig - 525,000, !uhsluulc “* 28,000 -of such mgher amur
ns iy prescriped T,

In Schedule ' —
Clause (1) (ad di) . oo | 10y Omit * $25.000 7, swebstitute ¥ §28,000 or sych higher amount
a3 is presented™.
16} Qmit " S0 *, sulssisturg ** 311 . 25 o sush higher amount as 1
prescribe
Clause (1) 42} Linis .| Omiz * 56507, subsinute " $7TI0 or sueh higher amonnt as i
preserined
Sat=paragraph 411 LM OmiL "~ Lhe sum af 530 and, 1n addition, the sum of =- . subsituee
. of wuh higher amaunt 13 it presnibed. and. 0
Clapse (L3 {b1n) . substituez * $23.60, or weh higher smount 3. 1n
Clayse (y bk din .ot Qeiy 310 ", snpstiente *$51.25, or sueh highsr amount 2y s
preseribed,”.
Clause {[14c) 4y -, + | ‘Omit the ctame. summme 1he Following clause:
i) ol

ia} the amount (i{ any) by which the werkly amonmst
thal he iy carning, or it akle (o exft in <nme
suitable employmenr gr busingss, afer thy inry
i less than his weeuy pay ar the dawe of thw
t:uury' or
{m} 390 o such humcr amount as iy presT bed,
whichever is 1he fegs; or ™.

Paragraph (K0} .. o fa) Genie  $1.000 7 (RSt ouwueming), subsinoie 50,135 o such
higher amount s s prescrired ™,

(b Omit ** 55000 (la .t aceut ), substitute ~ $1.125 or, i an
abeunt 6 presenibed for the aurpows of thes panp—aph
betwezn thar apgregale ame anl and the amount s preseribed ™

In Schedyle 3--
Heading 10 Parr | .| Omix ~ SPECIFICL . subsne * REFERROD TO ™.

Headiny 1o Part 11 . | Omé + SPECIFIED , wosuiue ~* RCFERRED TO ™,

40
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CLAUSE 4

AMENDMENTS RELATING TO AMOUNTS OF .COMPENSATION

. Clause 4 p{OVides for the Principal Act to be amended as

set out in the sSchedule, and for the amendments to operate

in the case of certain pre-existing injury.

The amendments provide for increased rates of benefit as

followss:

. Sub-sectionTSB(l): lump-sum compensation'paygble for
injuries specified in Part 1 of Schedule 3, wﬁen the
injury results in incapacity other than total and
permanent igcapacity for work, is increased from $25,000

to $28,000.

. Sub-section 5B(laA): lump~sum compensation payable for
injuries specified in Part II of Schedule 3 is increased
to the appropriate pércéntages, as specified in Part II,

of $28,000 instead of $25,000.

. Sub-section 5D(1l): the maximum amount of compensaticn
payable in respect of injury or injuries caused by any
one accident, where those injuries did not result in
death or total and permanent incapacity for work is

increased from $25,000 to $28,000.

In Séhedule 1

. Clause 1(a)(i): the basgic lump sum payment in raspect of
death is increased from 325,000 to $28,000; fhe weekly
payment for each dependent child of a deceased seaman is

inereased from $10 to S11.25.



. Clause (l){(a)(iii): the maximum amcunt payable in
respect of funeral expenses is increased from $650

to $730. u

. Sub-paragraph (1)(b): the basic weekly payment for
total incapacity for work is increased from S80 o

$90.

. Clauge (1){b}{i): the weekly payment for a
dependent spouse of a totally incapacitated seaman is

increased from 521 to $23.60.

. Clause {1){bk)(ii): the weekly payment for each
dependent child of a totally incapacitated seaman is

increased from $10 to $11.25. i

NOTE The Schedule includes the term "or such other
higher amount as is prescrihed" after each of the amounts
specified above. This will allow future increases to be

implemented by statutory rules.

Transitional arrangements are as follows:-

. Sub-clause 4(2) establishes that, where a person was
entitled to compensation before 1 September 1979, he
will be entitled to compensation at the increased

rateg after this date.



Sub-clause 4(3) provides that, where weekly payments,
though not payable prior to 1 September 1979, become
payable after this date, the payments are to be made .

at the inecreased rates.

Sub-claugse 4(4) provides that where a seaman,
suffering an injury or disease before 1 September 1979,
dies on or afiter this date, compensation payable to his

dependants shall be at the increased rate,

Sub-clause 4(5) provides that, where weekly payments
" in respect of the deceased's child csase to be payable
on or after 1 September 1979, the increased minimum

total rate of payment applies.

Suk~clause 4(6) provides that the increased maximum
compensation for imjury or injuries, caused by any one
accident, not resulting in death or total and permanent

incapacity, shall apply on and from 1 September 1979,



